Combhairle Contae Thiobraid Arann
Tipperary County Council

1.
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PLANNING & DEVELOPMENT ACT, 2000 (as amended)

Application for a Section 5 Declaration
Development / Exempted Development

Applicant’s address/contact details:
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4. Development Details:

Please provide details of the proposed development for which an exemption under
Section 5 of the Planning and Development Act is applied for.

(Note: only works and uses listed and described under this section will be
assessed under this Section 5 Application. Use additional sheets if required.
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5. Legal Interest of Applicant in the Land or

Please fick appropriate box to show | A. Owner / - B. Occupier
applicant’s legal interest in the land or
structure C. Other

Where legal interest is ‘Other’, please
expand further on your interest in the
land or structure

If you are not the legal owner, please | Name:
state the name and address of the | Address:
owner
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Signature of Applicant(s

Note: If the proposed development consists of works to a (Proposed)
Protected Structure and/or any structure within the curtilage of a (Proposed)
Protected Structure, an application for a Section 57 Declaration may be more

appropriate.
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GUIDANCE NOTES

(1)  All queries on the form must be completed and the form must be
accompanied by the relevant fee. The amount of the fee is currently €80.00.

(2) This application should be accompanied by TWO COPIES of the following
documentation

o OSI Site Location Map with the site outlined clearly — 1:1000 in urban ,/
areas and 1:2500 in rural areas

o Floor Plans & Elevations at a scale of not less than 1:200

o Site layout plan indicating position of proposed development relative to
premises and adjoining properties

o Other details e.g. brochures, photographs if appropriate.

(All dimensions must be given in metric scale and drawings should be
accompanied by a brief description outlining the use of the proposed
development)

(3) Where a proper and complete application is received, a decision must be

conveyed to the applicant within four (4) weeks except where additional
necessary information is required.

This application form and relevant fee should be submitted to:

Planning Section, OR Planning Section,
Tipperary County Council, Tipperary County Council,
Civic Offices, Civic Offices,
Limerick Road, Emmet Street,
Nenagh, Clonmel,
Co. Tipperary Co. Tipperary

Enquires:

Telephone 0818 06 5000

E-Mail planning@tipperarycoco.ie

" FOR OFFICE USE ONLY

DATE STAMP

Fee Recd. € ? D
Receipt No \2 27 3C¢

Date 23‘,/“?;/3"‘; 59 00T 095
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Receipted by Masa  Ralide




Land Registry

County Tipperary Folio 34698F

Part 2 - Ownership

Title ABSOLUTE

No. The devolution of the property is subject to the provisions of
Part II of the Succession Act, 1965
1 07-NOV-2001 KAY KILROY of The Lodge, Castletowngeoghegan, County Westmeath
D2001TS009888G i3 EWEE OWEEH

MK anlon Lﬂq\oz

(TIPPER.". XY CO. COUI..
RECEIVED

22 OCT 2025
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Page 3 of 4 Printed on 04-SEP-2003



Land Registry

County Tipperary Folio 34698F

Register of Ownership of Freehold Land

Part 1(A) - The Property
For parts transferred see Part 1(B)

No. Description Official Notes

1 A plot of ground being part of the Townland of LISNAMROCK and | From Folio 12735
Barony of SLIEVARDAGH containing .2100 Hectares shown as i
plan(s) A21K4 edged RED on the Registry Map (08 MAP Ref (s)

55/1) .
The Registration dces not extend to the mines and minerals

|
|

A

(TR LAY SO COUNGIL
3 RECZHED

| 22007 %5
bR S Lo TiCN

ss/x5l135

File Plan Issued: Yes Page | of 4 Printed on 04-SEP-2003
Land Cert Issued: No

Collection No.:
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) Land Registry
\./ Clarlann na Taldin
County ’ﬁw&rzARy Folio 34¢98F

This filed plan should be read in conjunction with the folio
The description of the land in the register or on this filed
plan is not conclusive as to the boundaries or extent of the
land (see Section 85 of the Registration of Title Act, 1964).

] Reference No. ©20011500988QG
- Prepared by J&uﬁ@ Date 20.08.02
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Combhalrie Contae Thiobrald Arann Combhairle Contae Comhairle Contae t 0818 06 5000/60(
Tipperary County Council Thiobraid Arann, Thiobraid Arann, @ customerservice
Oifigi Cathartha, Oifigi Cathartha, @tipperarycoco.ie
Cluain Meala, An tAonach,
Co.Thiobraid Arar)n Co.Thiobraid Arann tipperarycoco.ie
Tipperary County Council, Tipperary County Council,
Civic Offices, Clonmel, Civic Offices, Nenagh,
Co.Tipperary Co.Tipperary
E91 N&512 E45 A099

Date: 22" October 2025 Our Ref: S5/25/135 Civic Offices, Nenagh

Kay Kilroy

Frontgate Lodge
Midleton Park

Kilhugh

Castletown Geogheean
Mullingar

Co Westmeath

Re: Application for a Section 5 Declaration — a new agricultural
entrance at The Chalet, Coalbrook, Thurles, Co Tipperary E41 NT20

Dear Kay,

I acknowledge receipt of your application for a Section 5 Declaration received
on 22" QOctober 2025, in connection with the above.

I wish to advise that you will be notified of a decision on your application in
due course. '

I have also enclosed your photo of your passport that was submitted with your
application as this is not required to process your application. Tipperary
County Council have not stored this data in any format.

Yours sincerely

Sl Bag

for Director of SQrvices




/K"‘T\/ KIV\EQY }7 [’ . ]
Caancs Mg G

f*(ofu/ ve Lodft o ?5/7 j// W G L9 00T 2005

A5 38 :

Hl ldlu{’b*’} .Qr"'( " Py Ay e

¢ 65_5‘/1'5//_55’) Cic ;,{g(’@. Mn/aj/&ts.

K lk./gl,\

Cosblelosn €S |

l «lm((,;, T 6: w;qﬁ(y{«i
Dﬁn‘z g'. g / ? LS”‘(, }O“'C’“a’—{ HoWw
¢ |ade, rs (£ M? %ﬂ@m

/l/‘nﬂw* doxq (M 8J_ﬂ_ CQ”Fé

» 5
18> Co_f wﬂ.n‘{m&i z{ o A éée@c W g bwnded e
\’_/_/kf\—’“’f_’-i
:_')uw/ eV al.fq(,\.’“ﬁ?oc,.c y (/0 |5a"‘._,.f.>k [hw r-—a' ‘He )-1‘-’\.-%--7 o [’
He Load for CnVfenc [ocoti o, o~ chgw l/e:’ oS rappn §
N , Ve o I
[.l,z'_;;m é;ic?g Kf/ ‘l”(.f C %@Ht(ﬂ SL/..)C) N /\Old lgor(:{,e b
‘-’fwﬁg’, 1 dec deA £ e o paRA ural@t/f’,é’l M&'P oﬁ
Jp’)b\m:lﬂg ‘ l(./ Nec Gfs‘ﬁyg ﬁv_( Ng_- opr e A=A e:fc.‘_:fl
CL‘P&C'-.\H'W‘-CT {

5 Dec lareto A - &  new
.;- / =
et, Ceoel ek, lm-f“!{r‘, C=,

A g"{ C/h oN

g /Lance el {l«@ GL\G\ P
A pper=c foz ™ oun  SiVE lﬂ /o % H-bjt =
Gﬂéé el oK TR,&M\‘:«W‘ g o0 C/IW Wecheselay 937 Octobes
Z. wsh 1= e 2 Y L #—» -
| N mﬂwr(:/”(//
Lo d et s \,& 7"‘/(3003@()- 7 wil ~Ise C
e caperers €S
. L

10(‘ V‘e/rfﬁ/
# - >
= 71 i o\mm& Loﬂ Jwe.,(g.tﬁ




NAAN A Asning pooy
. o Bua] o9 bumnig
paysay) 0 000151 8%
¥o  ung §2-01-82 L]

W09'SAIAINS—I3NLIAI0QOJUI [IDili~3

¥1£92-¥060 x0y/jal Lnssddy 03 ‘sspnyl “JS JNeg pio ¥ N
aomies buiddoy puo buikanins—03a9

aLT SAININS YHINI4d

Aipsaddly 09 ‘sauny
Aupbuyjog yooiwpust] o SpUp7

(GYIH NITVR) WALV FONVNGY0 0L 0311 T3A3T
HIYON Q9 0L S¥I43Y NIIS HINON
0357} W3LSAS FLYNIQY0-0)
(HOLY4I ISYFASNVYL HSIMI) Wit
310N

et

e e

o

g e

s e e s T PPt

e e

puejaJ| JO JuauIBA0D)/puelal] AaAINg SJUBUPIO Q_
6799500 NI "ON 20UddI7 puejR.l ASAINS B2UeUPID




WIAAA Aoming ppoy : : : _ puEjal] JO JUsWILISA0D)/puElel] ASAING 8OUBUPIQ
_ . ; 6799500 N3 "ON 80U3dI] puejRJ] ASAING SOUBUPIO

xo4/ja) Aisaddy ‘09 ‘sepnyl '35 43y0g PIO ¥ “ON
aomsas buiddoy puo bufanins—o0s9

ALT SAININS YFINFHd
pJaddl] "0y ‘Sajiny]
Aupbuypg Sfo0JuipusI] 30 SpuD]

(QY3H NIVIN) WNLYQ JONYNOSO 0L Q3if 13737
HIMON QI35 01 S¥3434 NOIS HIMON

035} WILSAS FLYNIGH0-0)

{80L1vo¥3py 3SHIMSNYY] HSIHI} WLI

“310N




9220187 Aaning pooy ,_ , PUE|aJ| JO JUSWILISACS)/PUE(a]] ASAING SOUBUPIQ O
; ) ¢ ) 6799500 N3 "ON 8JudI7 puejsi] ASAINS JUBUPIO
"ou Buacig oy dumasg ) ! )
Pop) 00051 ows _. _w )
w9 usng &-01-82 &g oot ( /
W09 SABAINS—IaiWaIdgojul JloL~F | ( )
#1£92-3050 X03/fo] Aioseddy "0 ‘Sapnyl i Je¥og PIO # "N { ¢ 14
: somiag buiddoy pup builenins—0a9 4 ¢
. ) (
aL1 SANS YIIN34d § | esoot’ y
Aipseddy 0y “sauny| { ¢ |7
) p <
Aupbuyiog “4o0iuwipusi }p Spup] and (14
< \ {
(QV3H NITVl) WILYQ FONYNGHO 0L G311 13437 3 ‘ J
HIHON Q49 01 S¥343 NIIS HIMON n___ ﬂ 7
Q35) WILSAS ILYNIGH0-0D / } A
(HOLYIU3 FSHIASNVYL HSISS) W1l ) _”_ ..__
30N 4 ¢ 3
qbost |t 4
) y o)
oL
) P P
224 o L 3,
s ( )
H 75|06 _.._, f_"
) ¢ 13
Y ¢
. y |
S M.\.\uﬂ\mm e ( &
peer et e L0 ¢ 19
| _ (G B
_ )

5202 130 67

Y
\
N
_/’
N\
hY
\
IINVYINT o
[QETE] o
_Aive
-
P
e ot .
-
1\\
o
706°681 Lo
g~
1\\_.
JONVHLINT
Lvo a4
__aJ
-
H
wl
y
b
- 7 - .
~ d
e $
e <
p
i




Combhalrie Contae Thiobraid Arann Combhairle Contae Combhairle Contae t 0818 06 5000/60C

Tipperary County Council Thiobraid Arann, Thiobraid Arann, e customerservice
Oifigi Cathartha, Oifigi Cathartha, @tipperarycoco.ie

Cluain Meala, An tAonach,
Co.Thiobraid Arann Co. Thiobraid Arann tipperarycoco.ie
Tipperary County Council, Tipperary County Council,
Civic Offices, Clonmel, Civic Offices, Nenagh,
Co.Tipperary Co.Tipperary
E91 N512 E45 A099

Date: 29t October 2025 Our Ref: S5/25/135  Civic Offices, Nenagh

Kay Kilroy

Frontgate Lodge
Midleton Park

Kilhugh

Castletown Geogheean
Mullingar

Co Westmeath

Re: Application for a Section 5 Declaration — a new agricultural
entrance at The Chalet, Coalbrook, Thurles, Co Tipperary E41 NT20

Dear Kay

I acknowledge receipt of unsolicited Further Information received on 29th
October 2025 in connection with the above.

I wish to advise that you will be notified of a decision on your application in due
course.

Yours sincerely

SWMW ‘Zjo-n

for Director of Services




TIPPERARY COUNTY COUNCIL

Application for Declaration under Section 5

Planning & Development Act 2000, as amended
Planning & Development Regulations 2001, as amended

Planning Reference: S5.25.135
Applicant: Kay Kilroy
Development Address: The Chalet, Coalbrook, Thurles, Co Tipperary E41NT20

Proposed Development: A new agricultural entrance

1. GENERAL
On 22/10/2025 a request was made for a declaration under Section 5 of the Planning and Development
Act, 2000 as amended by Kay Kilroy as to whether or not the following works constituted development
and if so, whether same was exempted development:

e A new agricultural entrance.

2. STATUTORY PROVISIONS
The following statutory provisions are relevant to this referral case;

Section 2(1) of the Planning and Development Act, 2000, as amended, states as follows;

“In this Act, except where the context otherwise requires — “development” has the meaning
assigned to it by Section 3 and development shall be construed accordingly.”

And,

“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure”.

Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:-

“In this Act, 'development’ means, except where the context otherwise requires, the carrying out of
works on, in, over or under land or the making of any material change in the use of any structures
or other land.”

Section 4 provides for Exempted Development and Section 4(1) sets outs works which shall be
exempted development for the purposes of the Planning and Development Act 2000, as amended.
Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for any class of
development to be exempted development for the purposes of this Act.

Section 4 (2)(a) of the Planning and Development Act 2000, as amended, states as follows:-
(2)(a) The Minister may by regulations provide for any class of development to be
exempted development for the purposes of this Act where he or she is of the

opinion that—

(i) by reason of the size, nature or limited effect on its surroundings, of
development belonging to that class, the carrying out of such development

E.B Page 1 10/11/2025
S5.25.135



would not offend against principles of proper planning and sustainable
development, or

(ii) the development is authorised, or is required to be authorised, by or under
any enactment (whether the authorisation takes the form of the grant of a
licence, consent, approval or any other type of authorisation) where the
enactment concerned requires there to be consultation (howsoever
described) with members of the public in relation to the proposed
development prior to the granting of the authorisation (howsoever
described).

Section 4(4) states that notwithstanding paragraphs 9a0, (i), (ia) and (l) of subsection (1) and any
regulations under subsection (2), development shall not be exempted development if an environmental
impact assessment or an appropriate assessment of the development is required.

Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:-

4. (4) Notwithstanding paragraphs (a), (i), (ia) and (I) of subsection (1) and any regulations
under subsection (2), development shall not be exempted development if an
environmental impact assessment or an appropriate assessment of the
development is required.

Planning and Development Regulations 2001, as amended
Article 6 of the Planning and Development Regulations 2001, as amended states:

Exempted Development.

6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in
the said column 1.

(3) Subject to article 9, in areas other than a city, a town or an area specified in section 19(1)(b) of

the Act or the excluded areas as defined in section 9 of the Local Government (Reorganisation) Act,
1985 (No. 7 of 1985), development of a class specified in column 1 of Part 3 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 3 opposite the mention of that class in
the said column 1.

Class 9 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as amended states:
Sundry Works
Class 9

The construction, erection, renewal or replacement, other than within or bounding the curtilage of a
house, of any gate or gateway.

Conditions and Limitations

1.
The height of any such structure shall not exceed 2 metres.

Class 11 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as amended
states:

Class 11
The construction, erection, lowering, repair or replacement, other than within or bounding the curtilage
of a house, of —

E.B

Page 2 10/11/2025
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(a) any fence (not being a hoarding or sheet metal fence), or
(b) any wall of brick, stone, blocks with decorative finish, other concrete blocks or mass concrete.

Conditions and Limitations

1.

The height of any new structure shall not exceed 1.2 metres or the height of the structure being
replaced, whichever is the greater, and in any event shall not exceed 2 metres.

2.

Every wall, other than a dry or natural stone wall, constructed or erected bounding a road shall be
capped and the face of any wall of concrete or concrete blocks (other than blocks of a decorative finish)
which will be visible from any road, path or public area, including a public open space, shall be rendered
or plastered.

Class 13
The repair or improvement of any private street, road or way, being works carried out on land within the
boundary of the street, road or way, and the construction of any private footpath or paving.

Conditions and Limitations

1.
The width of any such private footpath or paving shall not exceed 3 metres.
3. ASSESSMENT
a. Site Location
The site is located at The Chalet, Coalbrook, Thurles Co. Tipperary E41NT20. The site is part
of a larger agricultural field and is served by the L-2110-2 Local Primary Road.
b. Relevant Planning History
None relevant.
Planning Reference: 00612. Permission Granted for a dwelling house, entrance and septic
tank system on 29/01/2001. -Relates to adjoining site to east.
c. Assessment
A)‘ls or is not Development”
Having considered all of the details and documentation on file with regards the question asked the
Planning Authority is satisfied that the proposal would involve “works” and such works would
constitute “development” within the meaning of Section 3 of the Act.
B)_“Is or is not Exempted Development”
In order to assess the proposal against planning exemptions further information should be sought
regarding the location, height and dimensions of the proposed entrance and the materials/finishes
of the entrance.
C) Restrictions under Article 9
Will be examined should an exemption under Article 6 be confirmed.
D) Requirement for Appropriate Assessment and Environmental Impact Assessment
AA
An Appropriate Assessment Screening has been undertaken that determines AA is not required.
EIA
The proposal is not a category of development that requires EIA.
E.B Page 3 10/11/2025
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4. RECOMMENDATION

‘A planning authority may require any person who made a request under subsection (1) to submit further
information with regard to the request in order to enable the authority to issue the declaration on the
guestion and, where further information is received under this paragraph, the planning authority shall
issue the declaration within 3 weeks of the date of the receipt of the further information’.

Therefore, it is recommended that the following further information is sought from the applicant:

1. The applicant is requested to submit, for the consideration of the Planning Authority a Site
Layout Plan (scale 1:500) showing the proposed location of the agricultural entrance. The Site
Layout Plan shall include dimensions of the site entrance width and shall specify clearly where
the entrance gate posts are to be located and any entrance fencing or walls. In addition the site
layout plan shall indicate the public road width at the entrance location

2. The applicant is required to submit, for the consideration of the Planning Authority, plans and
elevations of the proposed agricultural entrance drawn to a scale of not less than 1:200. The
drawings shall indicate the height and proposed finishes of the agricultural entrance.

Advice Note: Where the public roadway width onto which the entrance opens is wider than
4 metres a planning exemption cannot be availed of.

5\ &@J@

Signed: Date: 10/11/2025
%maﬁaw/ Flood
Signed: Date: 10/11/2025
E.B Page 4 10/11/2025
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HABITATS DIRECTIVE APPROPERIATE ASSESSMENT (AA) SCREENING REPORT

STEP 1. Description of the project/proposal and local site characteristics:

(a) File Reference No: S5/25/135

(b) Brief description of the project or As per planners report.
plan:

(c) Brief description of site As per planners report.

characteristics:
(d) Relevant prescribed bodies None
consulted:
e.g. DHLGH (NPWS), EPA, OPW
(e) Response to consultation: N/a. No referrals made.

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-Receptor model and

compilation of information on Qualifying Interests and conservation objectives.

European Site List of Qualifying Distance from Connections Considered

(code) Interest/Special proposed (Source- further in
Conservation development? Pathway- screening
Interest?! (km) Receptor) YN

002162 https://www.npws.ie/p  Within 10km None No

River Barrow rotected-
and River Nore sites/sac/002162

002137 https://www.npws.ie/p  Within 15km None No
Lower River rotected-
Suir sites/sac/002137
000407 https://www.npws.ie/p  Within 15km None No
The Loughlans rotected-

sites/sac/000407

STEP 3. Assessment of Likely Significant Effects

(a) Identify all potential direct and indirect impacts that may have an effect on the conservation
objectives of a European site, taking into account the size and scale of the project under
the following headings:

Impacts: Possible Significance of Impacts:
(duration/magnitude etc.)

Construction phase e.g. No impacts

« Vegetation clearance

« Demolition

e Surface water runoff from soll
excavation/infill/landscaping (including borrow
pits)

o Dust, noise, vibration

« Lighting disturbance

E.B Page 5 10/11/2025
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Impact on groundwater/dewatering

Storage of excavated/construction materials
Access to site

Pests

Operational phase e.g. No impacts

e Direct emission to air and water

e Surface water runoff containing contaminant or
sediment
Lighting disturbance

« Noise/vibration

e Changes to water/groundwater due to drainage
or abstraction

» Presence of people, vehicles and activities

e Physical presence of structures (e.g. collision
risks)

o Potential for accidents or incidents

In-combination/Other No impacts
(b)Describe any likely changes to the European site:

Examples of the type of changes to give Noimpacts

consideration to include:

« Reduction or fragmentation of habitat area

Disturbance to QI species

Habitat or species fragmentation

Reduction or fragmentation in species density

Changes in key indicators of conservation

status value (water or air quality etc.)

Changes to areas of sensitivity or threats to QI

e Interference with the key relationships that
define the structure or ecological function of the
site

(c) Are ‘mitigation’ measures necessary to reach a conclusion that likely significant effects
can be ruled out at screening?

[ ]Yes [X]No

STEP 4. Screening Determination Statement

The assessment of significance of effects:

Describe how the proposed development (alone or in-combination) is/is not likely to have significant
effects on European site(s) in view of its conservation objectives.

On the basis of the information on file, which is considered adequate to undertake a screening
determination and having regard to:

¢ the nature and scale of the proposed development,

e the proposed land use and distance from European sites,

o the lack of direct connections with regard to the Source-Pathway-Receptor model,

it is concluded that the proposed development, individually or in-combination with other plans
or projects is not likely to have significant effects on the above listed European sites or any
other European site, in view of the said sites’ conservation objectives.

E.B
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An appropriate assessment is not, therefore, required.

Conclusion:
Tick as Recommendation:
Appropriate:
(i) Itis clear that there is no likelihood [X] The proposal can be screened out:
of significant effects on a European Appropriate assessment not required.
site.
(i) Itis uncertain whether the proposal [ | [ | Request further information to complete
will have a significant effect on a screening

European site. [ ] Request NIS

[ ] Refuse planning permission

(iii) Significant effects are likely. ] [ ] Request NIS
[ ] Refuse planning permission

Signature and Date of Eoin Buckley, Planner Date: 04/11/2025
Recommending Officer:

EIA Pre-Screening

Establishing a development is a ‘sub-threshold development’

E.B Page 7 10/11/2025
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File Reference: S5/25/135
Development Summary: As per planners report

Was a Screening Determination [ ]Yes, no further action required
carried out under Section 176A-C?
XINo, Proceed to Part A

A. Schedule 5 Part 1 - Does the development comprise a project listed in Schedule 5, Part 1, of the
Planning and Development Regulations 2001 (as amended)?
(Tick as appropriate)

[lYes, specify class EIA is mandatory

No Screening required
XINo Proceed to Part B

B. Schedule 5 Part 2 - Does the development comprise a project listed in Schedule 5, Part 2, of the
Planning and Development Regulations 2001 (as amended) and does it meet/exceed the thresholds?
(Tick as appropriate)

Xl No, the development is not a project listed in Schedule 5, No Screening required
Part 2

[ ] Yes the project is listed in Schedule 5, Part 2 and EIA is mandatory
meets/exceeds the threshold, specify class (including
threshold): No Screening required

[] Yes the project is of a type listed but is sub-threshold: Proceed to Part C

C. If Yes, has Schedule 7A information/screening report been submitted?

[lyes, Schedule 7A information/screening report has been Screening Determination required
submitted by the applicant

[] No, Schedule 7A information/screening report has not been Preliminary Examination required
submitted by the applicant

E.B Page 8 10/11/2025
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Combhairle Contae Thiobraid Arann
Tipperary County Council

Combhairle Contae
Thiobraid Arann,
Qifigi Cathartha,
Cluain Meala,
Co.Thiobraid Arann

Tipperary County Council,

Civie Offices, Clonmael,
Co.Tipperary

E91 N512

Combhairle Contae
Thiobraid Arann,
Oifigi Cathartha,
An tAonach,
Co.Thiobraid Arann

Tipperary County Council,

Civic Offices, Nenagh,
Co.Tipperary

E45 A099

t 0818 06 5000/600
e customerservice
@tipperarycoco.ie

tipperarycoco.ie

Date: 11t November, 2025 Our Ref: S5/25/135 Civic Offices, Nenagh

Kay Kilroy

Front Gate Lodge
Middleton Park
Kilhugh

Castletown Geogheean
Millingar

Co. Westmeath

Re: Application for a Section 5 Declaration — A new agricultural
entrance at The Chalet, Coalbrook, Thurles, Co Tipperary E41NT20

Dear Ms Kilroy,

I refer to an application received from you on 22" October, 2025 requesting a
Declaration from this Planning Authority as to whether or not certain works
constitute development within the meaning of the Planning and Development
Act 2000, as amended.

Further information is requested as follows;

It is recommended to request the following further information pursuant to
Section 5 (2) (b) of the Planning and Development Act 2000, as amended

1. The applicant is requested to submit, for the consideration of the Planning
Authority a Site Layout Plan (scale 1:500) showing the proposed location
of the agricultural entrance. The Site Layout Plan shall include dimensions
of the site entrance width and shall specify clearly where the entrance gate
posts are to be located and any entrance fencing or walls. In addition the
site layout plan shall indicate the public road width at the entrance location

2. The applicant is required to submit, for the consideration of the Planning
Authority, plans and elevations of the proposed agricultural entrance
drawn to a scale of not less than 1:200. The drawings shall indicate the
height and proposed finishes of the agricultural entrance.



Advice Note: Where the public roadway width onto which the entrance
opens is wider than 4 metres a planning exemption cannot be availed
of. :

Further consideration of your request for a declaration cannot be
considered until the above information is received.

Yours sincerely

Sobbao 9&;&.,,1
for Director ofgewices
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Comhairle Contae Thiobraid Arann Comhairle Contae Combhairle Contae t 0818 06 5000/60C
Tipperary County Council Thiobraid Arann, Thiobraid Arann, e customerservice
Qifigf Cathartha, Oifigi Cathartha, @tipperarycoco.ie
Cluain Meala, An tAonach,
Co.Thiobraid Arann Co.Thiobraid Arann tipperarycoco.ie
Tipperary County Council, Tipperary County Council,
Civic Offices, Clonmel, Civic Offices, Nenagh,
Co.Tipperary Co. Tipperary
E91 N512 E45 A099

Date: 17t November 2025 Our Ref: S5/25/135 Civic Offices, Nenagh

Kay Kilroy

Front Gate Lodge
Middleton Park
Kilhugh

Castletown Geogheean
Mullingar

Co. Westmeath

Re: Application for a Section 5 Declaration — A new agricultural
entrance at The Chalet, Coalbrook, Thurles, Co Tipperary E41NT20

Dear Kay

I acknowledge receipt of Further Information received on 17t November 2025
in connection with the above.

I wish to advise that you will be notified of a decision on your application in due
course.

Yours sincerely

5&0&112/@:\, ‘QJO’“E
for Director ofdiervices




TIPPERARY COUNTY COUNCIL

Application for Declaration under Section 5

Planning & Development Act 2000, as amended
Planning & Development Regulations 2001, as amended

Planning Reference: S5.25.135
Applicant: Kay Kilroy
Development Address: The Chalet, Coalbrook, Thurles, Co Tipperary E41NT20

Proposed Development: A new agricultural entrance

1. GENERAL
On 22/10/2025 a request was made for a declaration under Section 5 of the Planning and Development
Act, 2000 as amended by Kay Kilroy as to whether or not the following works constituted development
and if so, whether same was exempted development:

e A new agricultural entrance.

2. STATUTORY PROVISIONS
The following statutory provisions are relevant to this referral case;

Section 2(1) of the Planning and Development Act, 2000, as amended, states as follows;

“In this Act, except where the context otherwise requires — “development” has the meaning
assigned to it by Section 3 and development shall be construed accordingly.”

And,

“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure”.

Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:-

“In this Act, 'development’ means, except where the context otherwise requires, the carrying out of
works on, in, over or under land or the making of any material change in the use of any structures
or other land.”

Section 4 provides for Exempted Development and Section 4(1) sets outs works which shall be
exempted development for the purposes of the Planning and Development Act 2000, as amended.
Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for any class of
development to be exempted development for the purposes of this Act.

Section 4 (2)(a) of the Planning and Development Act 2000, as amended, states as follows:-
(2)(a) The Minister may by regulations provide for any class of development to be
exempted development for the purposes of this Act where he or she is of the

opinion that—

(i) by reason of the size, nature or limited effect on its surroundings, of
development belonging to that class, the carrying out of such development

E.B Page 1 03/12/2025
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would not offend against principles of proper planning and sustainable
development, or

(ii) the development is authorised, or is required to be authorised, by or under
any enactment (whether the authorisation takes the form of the grant of a
licence, consent, approval or any other type of authorisation) where the
enactment concerned requires there to be consultation (howsoever
described) with members of the public in relation to the proposed
development prior to the granting of the authorisation (howsoever
described).

Section 4(4) states that notwithstanding paragraphs 9a0, (i), (ia) and (l) of subsection (1) and any
regulations under subsection (2), development shall not be exempted development if an environmental
impact assessment or an appropriate assessment of the development is required.

Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:-

4. (4) Notwithstanding paragraphs (a), (i), (ia) and (I) of subsection (1) and any regulations
under subsection (2), development shall not be exempted development if an
environmental impact assessment or an appropriate assessment of the
development is required.

Planning and Development Regulations 2001, as amended
Article 6 of the Planning and Development Regulations 2001, as amended states:

Exempted Development.

6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in
the said column 1.

(3) Subject to article 9, in areas other than a city, a town or an area specified in section 19(1)(b) of

the Act or the excluded areas as defined in section 9 of the Local Government (Reorganisation) Act,
1985 (No. 7 of 1985), development of a class specified in column 1 of Part 3 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 3 opposite the mention of that class in
the said column 1.

Class 9 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as amended states:
Sundry Works
Class 9

The construction, erection, renewal or replacement, other than within or bounding the curtilage of a
house, of any gate or gateway.

Conditions and Limitations

1.
The height of any such structure shall not exceed 2 metres.

Class 11 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as amended
states:

Class 11
The construction, erection, lowering, repair or replacement, other than within or bounding the curtilage
of a house, of —

E.B
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(a) any fence (not being a hoarding or sheet metal fence), or
(b) any wall of brick, stone, blocks with decorative finish, other concrete blocks or mass concrete.

Conditions and Limitations

1.

The height of any new structure shall not exceed 1.2 metres or the height of the structure being
replaced, whichever is the greater, and in any event shall not exceed 2 metres.

2.

Every wall, other than a dry or natural stone wall, constructed or erected bounding a road shall be
capped and the face of any wall of concrete or concrete blocks (other than blocks of a decorative finish)
which will be visible from any road, path or public area, including a public open space, shall be rendered
or plastered.

Class 13
The repair or improvement of any private street, road or way, being works carried out on land within the
boundary of the street, road or way, and the construction of any private footpath or paving.

Conditions and Limitations

1.
The width of any such private footpath or paving shall not exceed 3 metres.
3. ASSESSMENT
a. Site Location
The site is located at The Chalet, Coalbrook, Thurles Co. Tipperary E41NT20. The site is part
of a larger agricultural field and is served by the L-2110-2 Local Primary Road.
b. Relevant Planning History
None relevant.
Planning Reference: 00612. Permission Granted for a dwelling house, entrance and septic
tank system on 29/01/2001. -Relates to adjoining site to east.
c. Assessment
A)‘ls or is not Development”
Having considered all of the details and documentation on file with regards the question asked the
Planning Authority is satisfied that the proposal would involve “works” and such works would
constitute “development” within the meaning of Section 3 of the Act.
B)_“Is or is not Exempted Development”
In order to assess the proposal against planning exemptions further information should be sought
regarding the location, height and dimensions of the proposed entrance and the materials/finishes
of the entrance.
C) Restrictions under Article 9
Will be examined should an exemption under Article 6 be confirmed.
D) Requirement for Appropriate Assessment and Environmental Impact Assessment
AA
An Appropriate Assessment Screening has been undertaken that determines AA is not required.
EIA
The proposal is not a category of development that requires EIA.
E.B Page 3 03/12/2025
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4. RECOMMENDATION

‘A planning authority may require any person who made a request under subsection (1) to submit further
information with regard to the request in order to enable the authority to issue the declaration on the
guestion and, where further information is received under this paragraph, the planning authority shall
issue the declaration within 3 weeks of the date of the receipt of the further information’.

Therefore, it is recommended that the following further information is sought from the applicant:

1. The applicant is requested to submit, for the consideration of the Planning Authority a Site
Layout Plan (scale 1:500) showing the proposed location of the agricultural entrance. The Site
Layout Plan shall include dimensions of the site entrance width and shall specify clearly where
the entrance gate posts are to be located and any entrance fencing or walls. In addition, the site
layout plan shall indicate the public road width at the entrance location

2. The applicant is required to submit, for the consideration of the Planning Authority, plans and
elevations of the proposed agricultural entrance drawn to a scale of not less than 1:200. The
drawings shall indicate the height and proposed finishes of the agricultural entrance.

Advice Note: Where the public roadway width onto which the entrance opens is wider than
4 metres a planning exemption cannot be availed of.

5\ fp@,i@

Signed: Date: 10/11/2025
%maﬁ&w/ Flood
Signed: Date: 10/11/2025
E.B Page 4 03/12/2025
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5. FURTHER INFORMATION

Two points of further information were requested from the applicant in a letter dated 11/11/2025.
The FI request is outlined below in italics with assessment under same in bold.

1. The applicant is requested to submit, for the consideration of the Planning Authority a Site

Layout Plan (scale 1:500) showing the proposed location of the agricultural entrance. The Site
Layout Plan shall include dimensions of the site entrance width and shall specify clearly where
the entrance gate posts are to be located and any entrance fencing or walls. In addition, the site
layout plan shall indicate the public road width at the entrance location.

A site layout plan has been submitted that shows the new entrance location. The entrance
is to open onto the L-2110 The block title on the drawing states same is to a scale of
1:500. The drawings indicate road with of 4 metres at the location of the proposed
entrance

The site was inspected on 3/12/2025 by Eoin Buckley-Graduate Planner to confirm the
road width. Measurements taken of the road width show same to be 4.35 metres.

The applicant is required to submit, for the consideration of the Planning Authority, plans and
elevations of the proposed agricultural entrance drawn to a scale of not less than 1:200. The
drawings shall indicate the height and proposed finishes of the agricultural entrance.

A drawing of the proposed farm gate plans and elevations has been submitted. The gate
and gate post height are shown to be 1.5 metres.

The proposed gate can be considered to come within the planning exemption under
Class 9 of the Planning and Regulations 2001, as amended. Class 9 provides an
exemption for the construction, erection, renewal or replacement, other than within or
bounding the curtilage of a house, of any gate or gateway.

The gate height is less than 2 metres and therefore meets condition/limitation 1 of Class
9.

Article 9 (1) (a) of the of the Planning and Regulations 2001, as amended sets out
restrictions on exemptions and states development to which Article 6 relates shall not
be exempted development for the purposes of the Act if the carrying out of such
development would

(ii) consist of or comprise the formation, laying out or material widening of a
means of access to a public road the surfaced carriageway of which exceeds 4
metres in width,

As the proposal consists of the formation of a means of access to a public road the
surface carriageway of which exceeds 4 metres the exemption under Class 9 is restricted.

Section 4 (4) of the Planning and Development Act 2000, as amended, states as
follows:-

(4) Notwithstanding paragraphs (a), (i), (ia) and (I) of subsection (1) and any
regulations under subsection (2), development shall not be exempted
development if an environmental impact assessment or an appropriate
assessment of the development is required

See attached AA Screening and EIA pre screening. Neither AA or EIA are required.

E.B
S5.25.135
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6. RECOMMENDATION

A question has arisen as to whether the following proposal to be undertaken at The Chalet,
Coalbrook, Thurles Co. Tipperary E41NT20 is development and is or is not exempted development:

A new agricultural entrance
Tipperary County Council, in considering this referral, had regard particularly to —

(a) Sections 2, 3 and 4 of the Planning & Development Act, 2000, as amended,

(b) Articles 6 and 9 of the Planning & Development Act, 2000, as amended,

(c) Class 9 of Part 1 of Schedule 2 of the Planning & Development Regulations 2001, as
amended,

(d) The declaration application and supporting information, including further information,

Tipperary County Council has concluded that the formation of a new agricultural entrance onto the L
2110 constitutes “development” within the meaning of the Planning and Development Act 2000 as
amended and is NOT exempted development.

Reasons: The proposal involves the formation of a new entrance to a public road. the surfaced
carriageway of this road measures 4.3 metres in width. Article 9 (1) (a) of the of the Planning and
Regulations 2001, as amended sets out restrictions on exemptions and states development to which
Article 6 relates shall not be exempted development for the purposes of the Act if the carrying out of
such development would

(i) consist of or comprise the formation, laying out or material widening of a means of access to

a public road the surfaced carriageway of which exceeds 4 metres in width

Accordingly the proposal is not exempted development

Planner: Date: 3/12/2025

%»m Floocl

Senior Executive Planner: Date: 03/12/2025
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HABITATS DIRECTIVE APPROPERIATE ASSESSMENT (AA) SCREENING REPORT

STEP 1. Description of the project/proposal and local site characteristics:

(a) File Reference No: S5/25/135

(b) Brief description of the project or As per planners report.
plan:

(c) Brief description of site As per planners report.

characteristics:
(d) Relevant prescribed bodies None
consulted:
e.g. DHLGH (NPWS), EPA, OPW
(e) Response to consultation: N/a. No referrals made.

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-Receptor model and

compilation of information on Qualifying Interests and conservation objectives.

European Site List of Qualifying Distance from Connections Considered

(code) Interest/Special proposed (Source- further in
Conservation development? Pathway- screening
Interest?! (km) Receptor) YN

002162 https://www.npws.ie/p  Within 10km None No

River Barrow rotected-
and River Nore sites/sac/002162

002137 https://www.npws.ie/p  Within 15km None No
Lower River rotected-
Suir sites/sac/002137
000407 https://www.npws.ie/p  Within 15km None No
The Loughlans rotected-

sites/sac/000407

STEP 3. Assessment of Likely Significant Effects

(a) Identify all potential direct and indirect impacts that may have an effect on the conservation
objectives of a European site, taking into account the size and scale of the project under
the following headings:

Impacts: Possible Significance of Impacts:
(duration/magnitude etc.)

Construction phase e.g. No impacts
e Vegetation clearance
« Demolition
e Surface water runoff from soil
excavation/infill/landscaping (including borrow
pits)
» Dust, noise, vibration
Lighting disturbance
Impact on groundwater/dewatering

E.B Page 7 03/12/2025
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e Storage of excavated/construction materials
e Access to site
e Pests

Operational phase e.g. No impacts

e Direct emission to air and water

e Surface water runoff containing contaminant or
sediment

e Lighting disturbance
Noise/vibration

e Changes to water/groundwater due to drainage
or abstraction

e Presence of people, vehicles and activities
Physical presence of structures (e.g. collision
risks)

o Potential for accidents or incidents

In-combination/Other No impacts
(b)Describe any likely changes to the European site:

Examples of the type of changes to give Noimpacts

consideration to include:

e Reduction or fragmentation of habitat area

Disturbance to QI species

Habitat or species fragmentation

Reduction or fragmentation in species density

Changes in key indicators of conservation

status value (water or air quality etc.)

Changes to areas of sensitivity or threats to QI

o Interference with the key relationships that
define the structure or ecological function of the
site

(c) Are ‘mitigation’ measures necessary to reach a conclusion that likely significant effects
can be ruled out at screening?

[ ]Yes [X]No

STEP 4. Screening Determination Statement

The assessment of significance of effects:

Describe how the proposed development (alone or in-combination) is/is not likely to have significant
effects on European site(s) in view of its conservation objectives.

On the basis of the information on file, which is considered adequate to undertake a screening
determination and having regard to:

¢ the nature and scale of the proposed development,

e the proposed land use and distance from European sites,

¢ the lack of direct connections with regard to the Source-Pathway-Receptor model,

it is concluded that the proposed development, individually or in-combination with other plans
or projects is not likely to have significant effects on the above listed European sites or any
other European site, in view of the said sites’ conservation objectives.

An appropriate assessment is not, therefore, required.

E.B
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Conclusion:

(i) Itis clear thatthereis no likelihood
of significant effects on a European
site.

(i) Itis uncertain whether the proposal

will have a significant effect on a
European site.

(i) Significant effects are likely.

Signature and Date of
Recommending Officer:

Tick as Recommendation:
Appropriate:

X The proposal can be screened out:
Appropriate assessment not required.

[] [ | Request further information to complete
screening

[ ] Request NIS
[] Refuse planning permission

[] [] Request NIS

[] Refuse planning permission

Eoin Buckley, Planner Date: 3/12/2025

E.B
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EIA Pre-Screening

Establishing a development is a ‘sub-threshold development’
File Reference: S5/25/135

Development Summary: As per planners report

Was a Screening Determination [ ]Yes, no further action required
carried out under Section 176A-C?
XINo, Proceed to Part A

A. Schedule 5 Part 1 - Does the development comprise a project listed in Schedule 5, Part 1, of the
Planning and Development Regulations 2001 (as amended)?
(Tick as appropriate)

[ lYes, specify class EIA is mandatory

No Screening required
XINo Proceed to Part B

B. Schedule 5 Part 2 - Does the development comprise a project listed in Schedule 5, Part 2, of the
Planning and Development Regulations 2001 (as amended) and does it meet/exceed the thresholds?
(Tick as appropriate)

X No, the development is not a project listed in Schedule 5, No Screening required
Part 2

[] Yes the project is listed in Schedule 5, Part 2 and EIA is mandatory
meets/exceeds the threshold, specify class (including
threshold): No Screening required

[] Yes the project is of a type listed but is sub-threshold: Proceed to Part C

C. If Yes, has Schedule 7A information/screening report been submitted?

[lYes, Schedule 7A information/screening report has been Screening Determination required
submitted by the applicant

[] No, Schedule 7A information/screening report has not been Preliminary Examination required
submitted by the applicant

E.B Page 10 03/12/2025
S5.25.135



Comhairle Contae Thiobraid Arann Combhairle Contae Combhairle Contae t 0818 06 5000/6000

Tipperary County Council Thiobraid Arann, Thiobraid Arann, e customerservice
Oifigi Cathartha, Oifigi Cathartha, @tipperarycoco.ie
Cluain Meala.‘ An tAonach, )
Co.Thiobraid Arann Co.Thiobraid Arann tipperarycoco.ie
Tipperary County Council, Tipperary County Council,
Civic Offices, Clonmel, Civic Offices, Nenagh,
Co.Tipperary Co. Tipperary
E91 N512 E45 A099

Date: 4t" December, 2025 Our Ref: S5/25/135 Civic Offices, Nenagh

Kay Kilroy

Front Gate Lodge
Middleton Park
Kilhugh

Castletown Geogheean
Mullingar

Co. Westmeath

Re: Declaration under Section 5 of the Planning and Development Act
2000, as amended.

Dear Ms Kilroy,

I refer to your application for a Section 5 Declaration received on 22" October,
2025, and Further Information received on 17t November, 2025 in relation to
the following proposed works:

A new agricultural entrance at The Chalet, Coalbrook, Thurles, Co
Tipperary E41NT20

WHEREAS a question has arisen as to whether the proposed development is or
is not exempted development:

AND WHEREAS Tipperary County Council, in considering this referral, had
regard particularly to -

a) Sections 2, 3 and 4 of the Planning & Development Act, 2000, as amended,

b) Articles 6 and 9 of the Planning & Development Act, 2000, as amended,

c) Class 9 of Part 1 of Schedule 2 of the Planning & Development Regulations
2001, as amended,

d) The declaration application and supporting information, including further
information,

Tipperary County Council has concluded that the formation of a new agricultural
entrance onto the L 2110 constitutes “development” within the meaning of the
Planning and Development Act 2000 as amended and is NOT exempted
development.



Reasons: The proposal involves the formation of a new entrance to a public
road. the surfaced carriageway of this road measures 4.3 metres in width. Article
9 (1) (a) of the of the Planning and Regulations 2001, as amended sets out
restrictions on exemptions and states development to which Article 6 relates
shall not be exempted development for the purposes of the Act if the carrying
out of such development would

(ii) consist of or comprise the formation, laying out or material widening
of a means of access to a public road the surfaced carriageway of which
exceeds 4 metres in width

Accordingly the proposal is not exempted development

NOTE: Any person issued with a Declaration of a Planning Authority may refer
the Declaration for review to An Coimisiun Pleandla, 64 Marlborough Street,
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on
payment of the prescribed fee.

Yours sincerely

for Director of Services



Original
TIPPERARY COUNTY COUNCIL

DELEGATED EMPLOYEE'S ORDER

File Ref: S5/25/135 Delegated Employee’s Order No:

SUBJECT: Section 5 Declaration

I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the powers
delegated to me in accordance with the provisions of Section 154 of the Local
Government Act 2001, as amended by Schedule 1, Part 1 of the Local Government
Reform Act 2014 under Chief Executive’s Order No. 44188 dated 37 October, 2025,
hereby order that pursuant to the provisions of the Planning and Development Act
2000, as amended, that an application under Section 5 from Kay Kilroy, Front Gate
Lodge, Middleton Park, Kilhugh, Castletown Geogheean, Mullingar, Co. Westmeath re:
A new agricultural entrancell at The Chalet, Coalbrook, Thurles, Co Tipperary E41NT20
is development and is exempted development.

AND WHEREAS Tipperary County Council, in considering this referral, had regard
particularly to -

a) Sections 2, 3 and 4 of the Planning & Development Act, 2000, as amended,

b) Articles 6 and 9 of the Planning & Development Act, 2000, as amended,

c) Class 9 of Part 1 of Schedule 2 of the Planning & Development Regulations
2001, as amended,

d) The declaration application and supporting information, including further
information,

Tipperary County Council has concluded that the formation of a new agricultural
entrance onto the L 2110 constitutes “development” within the meaning of the
Planning and Development Act 2000 as amended and is NOT exempted
development.

Reasons: The proposal involves the formation of a new entrance to a public road. the
surfaced carriageway of this road measures 4.3 metres in width. Article 9 (1) (a) of
the of the Planning and Regulations 2001, as amended sets out restrictions on
exemptions and states development to which Article 6 relates shall not be exempted
development for the purposes of the Act if the carrying out of such development
would

(ii) consist of or comprise the formation, laying out or material widening of a
means of access to a public road the surfaced carriageway of which exceeds 4
metres in width

Accordingly the proposal is not exempted development

Signed: Date: 04/12/2025
Brian Beck
Director of Services






