






























































































 

Date: 26th March 2026 Our Ref: S5/26/41    Civic Offices, Clonmel 

 
 

Ballin Solar Limited 
C/O Malone O Regan Environmental 

Ground Floor – Unit 3 Bracken Business Park 
Bracken Road 

Sandyford 
Dublin 18 

D18 V32Y 
 

 

Re: Application for a Section 5 Declaration – Construction of an 
Underground Cable (UGC) grid connection that will transmit 

power from the permitted Solar PV Development Substation at 
Gortdrum, Co. Tipperary to the existing ESB owned Cauteen 

110kv Substation at Townlands of Ballyryan East, Gortdrum, 
Lisheenamalausa, Barnalleen, Cauteen, Reaskavalla and 

Seskin, County Tipperary. 

 

 

A Chara, 

 

I acknowledge receipt of your application for a Section 5 Declaration received 

on 26th March 2026 in connection with the above. 

 

I wish to advise that you will be notified of a decision on your application in 

due course. 

 

Yours sincerely, 

 

 
 

 
_____________________ 

For Director of Services. 
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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 
 

Planning & Development Act 2000, as amended 
Planning & Development Regulations 2001, as amended 

_________________________________________________________________________________ 

Planning Reference:   S5/26/41  
 
Applicant: Ballin Solar Ltd  
 
Development Address:  Ballyryan East, Gortdrum, Lisheenamalausa, Barnalleen, Cauteen, 

Reaskavalla and Seskin, Co. Tipperary 
 
Proposed Development:  Construction of an Underground Cable (UGC) grid connection that will 

transmit power from the permitted Solar PV Development Substation at 
Gortdrum, Co. Tipperary to the existing ESB owned Cauteen 110kv 
Substation at Townlands of Ballyryan East, Gortdrum, Lisheenamalausa, 
Barnalleen, Cauteen, Reaskavalla and Seskin, Co. Tipperary. 

_________________________________________________________________________________ 
1. GENERAL  

On 26th March 2026 a request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended by Ballin Solar Ltd as to whether or not the following works 
constituted development and if so, whether same was exempted development: 
 
Construction of an Underground Cable (UGC) grid connection that will transmit power from the 
permitted Solar PV Development Substation at Gortdrum, Co. Tipperary to the existing ESB 
owned Cauteen 110kv Substation at Townlands of Ballyryan East, Gortdrum, Lisheenamalausa, 
Barnalleen, Cauteen, Reaskavalla and Seskin, Co. Tipperary 
 

 
Figure 1 Cable route 
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2. STATUTORY PROVISIONS 
Section 2(1) of the Planning and Development Act, 2000, as amended, states as follows; 

 
“In this Act, except where the context otherwise requires – “development” has the meaning 
assigned to it by Section 3 and development shall be construed accordingly.” 

 
And,  
 

“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a 
structure”.  

 
Section 2(1) of the Planning and Development Act 2000, as amended defines “Statutory Undertaker” 
as: 

 
“statutory undertaker” means a person, for the time being, authorised by or under any 
enactment or instrument under an enactment to— 
 

(a) construct or operate a railway, canal, inland navigation, dock, harbour or airport, 
(b) provide, or carry out works for the provision of, gas, electricity or telecommunications 

services, or 
(c) provide services connected with, or carry out works for the purposes of the carrying on of 

the activities of, any public undertaking; 
 

Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:- 
 

“In this Act, ’development’ means, except where the context otherwise requires, the carrying 
out of works on, in, over or under land or the making of any material change in the use of any 
structures or other land.” 

 
Section 4 provides for Exempted Development and Section 4(1) sets outs works which shall be 
exempted development for the purposes of the Planning and Development Act 2000, as amended.  
Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for any class of 
development to be exempted development for the purposes of this Act. 
 
Section 4 (2)(a) of the Planning and Development Act 2000, as amended, states as follows:- 

 
(2)(a) The Minister may by regulations provide for any class of development to be exempted 

development for the purposes of this Act where he or she is of the opinion that— 
 

(i) by reason of the size, nature or limited effect on its surroundings, of development 
belonging to that class, the carrying out of such development would not offend 
against principles of proper planning and sustainable development, or 

 
(ii) the development is authorised, or is required to be authorised, by or under any 

enactment (whether the authorisation takes the form of the grant of a licence, 
consent, approval or any other type of authorisation) where the enactment 
concerned requires there to be consultation (howsoever described) with members 
of the public in relation to the proposed development prior to the granting of the 
authorisation (howsoever described). 

 
Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:- 
 

4. (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any regulations 
under subsection (2), development shall not be exempted development if an 
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environmental impact assessment or an appropriate assessment of the 
development is required. 

 
Planning and Development Regulations 2001, as amended 
Article 3 of the Planning and Development Regulations 2001, as amended states: 
 
Interpretation. 

3.(3) In these Regulations, except where the context otherwise requires— 
“electricity undertaking” means an undertaker authorised to provide an electricity service, 

 
Article 6 of the Planning and Development Regulations 2001, as amended states: 
Exempted Development. 

6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 
shall be exempted development for the purposes of the Act, provided that such 
development complies with the conditions and limitations specified in column 2 of the said 
Part 1 opposite the mention of that class in the said column 1. 

. 
Class 26 Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as amended states: 
 

Column 1 Description of Development  Column 2 Conditions and Limitations 

Class 26 
 
The carrying out by any undertaker authorised to provide 
an electricity service of development consisting of the 
laying underground of mains, pipes, cables or other 
apparatus for the purposes of the undertaking. 
 

 

 
3. ASSESSMENT 

 
a. Site Location  

The lands to which the Section 5 application related is located within the townlands of Ballyryan East, 
Gortdrum, Lisheenamalausa, Barnalleen, Cauteen, Reaskavalla and Seskin, Co. Tipperary. 

 
The details submitted with the application identify that the proposal comprises the laying of cables 
underground along the public roads (L-8210-0, L-4204-3 and L-42041-0) and private lands from the 
Cauteen Substation to the permitted solar farm site. 
 

b. Relevant Planning History  
24/60006 Permission GRANTED to Ballin Solar Ltd for construction of an extension to the solar PV 

development permitted under planning application ref: PR 22/165 comprising the erection 
of photovoltaic panels laid out in arrays over a development area of ca. 17.44ha along 
with ancillary development including: 13 no. inverters (ca. 15.25m2 x 2.6m), 7 no. CCTV 
cameras mounted on 4m high poles, electrical and communications cabling, palisade 
security fencing and all ancillary works, this proposed extension development will be 
connected to an existing permitted solar development under planning application ref: PL 
22/165 by underground cables - A Natura Impact Statement will accompany the planning 
application 

 
S5/23/29 Section 5 Declaration for proposed underground grid connection was determined to be 

development and exempted development.  
 
22/165 Permission GRANTED to Summit Solar Ltd for the development will consist of the 

construction of Solar PV development comprising photovoltaic panels laid out in arrays over 
a total development site area of ca. 54.5 ha, the construction of a 38KV substation (ca. 
114.4m2 x 4.75m tall), a transformer unit (ca. 18m2 x 4m tall) and associated bund (ca. 
55m2) along with ancillary development including: 17 no. Power Hubs (ca. 15.25m2 x 2.4) 
which incorporate at inverter and a transformer, 1. No. single storey communications 
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building (11.1m2 x 2.5m), 1 no. single storey client side sub-station building (15.25m2 x 2.9) 
1. No. single storey equipment storage building (7.5m2 x 2.7m), 7 no. CCTV cameras 
mounted on 4m high poles, perimeter security fencing and all ancillary works. NIS will be 
submitted with the planning application. 

 
c. Assessment  

A. “Is or is not Development” 
Having considered all of the details and documentation on file with regards the question asked 
the Planning Authority is satisfied that the proposal would involve “works” and such works 
would constitute “development” within the meaning of Section 3 of the Act.   

 
B. “Is or is not Exempted Development” 

I consider that the construction underground cable grid connection that will transmit power from 
the permitted Solar PV Development Substation at Gortdrum, Co. Tipperary to the existing 
ESB owned Cauteen 110kv Substation comes within the planning exemption provided under 
Class 26 of Schedule 2, Part 1 of the Planning and Development Regulations 2001 as 
amended.  

 
On the requirement for the development to be carried out by an “undertaker authorised to 
provide an electricity service”;  
 
Article 3(3) of the Regulations which states that an electricity undertaking means an undertaker 
authorised to provide an electricity service. The Electricity Regulation Act 1999 provides a 
definition as follows: “electricity undertaking” means any person engaged in generation, 
transmission, distribution or supply of electricity, including any holder of a licence or 
authorisation under this Act, or any person who has been granted a permit under Section 37 
of the Principal Act.”  
 
I note the broad definition of “statutory undertaker” provided within the Planning and 
Development Act 2000 as amended as follows  
 
“statutory undertaker” means a person, from the time being, authorised by or under any 
enactment or instrument under an enactment to-  
(b)Provide, or carry out works for the provision of, gas, electricity or telecommunications 
services,” .  
 
In light of the above, I am satisfied that Ballin Solar Ltd falls within the category of statutory 
undertaker on foot of its authorisation under the Planning Act to construct a solar farm that is 
a project for the provision of electricity. The applicants have been granted permission for an 
electricity generating development which is sufficient to classify the applicants as coming under 
Class 26. 

 
C. Restrictions under Article 9  

Article 9 of the Planning and Development Regulations 2001, as amended sets out restrictions 
on exemptions and states: 

 
9. (1) Development to which article 6 relates shall not be exempted development 

for the purposes of the Act— 
 

(a)  if the carrying out of such development would— 
 

(i)       contravene a condition attached to a permission under the Act or 
be inconsistent with any use specified in a permission under the 
Act, 

 
(iii)      endanger public safety by reason of traffic hazard or obstruction of 

road users, 
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(v)        consist of or comprise the carrying out under a public road of works 
other than a connection to a wired broadcast relay service, sewer, 
water main, gas main or electricity supply line or cable, or any 
works to which class 25, 26 or 31 (a) specified in column 1 of Part 
1 of Schedule 2 applies, 

 
(vii)     consist of or comprise the excavation, alteration or demolition (other 

than peat extraction) of places, caves, sites, features or other 
objects of archaeological, geological, historical, scientific or 
ecological interest, the preservation, conservation or protection of 
which is an objective of a development plan or local area plan for 
the area in which the development is proposed or, pending the 
variation of a development plan or local area plan, or the making 
of a new development plan or local area plan, in the draft variation 
of the development plan or the local area plan or the draft 
development plan or draft local area plan,  

 
(viiA)  consist of or comprise the excavation, alteration or demolition of 

any archaeological monument included in the Record of 
Monuments and Places, pursuant to section 12 (1) of the National 
Monuments (Amendment) Act 1994, save that this provision shall 
not apply to any excavation or any works, pursuant to and in 
accordance with a consent granted under section 14 or a licence 
granted under section 26 of the National Monuments Act 1930 (No. 
2 of 1930) as amended,  

 
(viiB)  comprise development in relation to which a planning authority or 

An Bord Pleanála is the competent authority in relation to 
appropriate assessment and the development would require an 
appropriate assessment because it would be likely to have a 
significant effect on the integrity of a European site,  

 
(viiC)   consist of or comprise development which would be likely to have 

an adverse impact on an area designated as a natural heritage 
area by order made under section 18 of the Wildlife (Amendment) 
Act 2000.  

 
(viii)     consist of or comprise the extension, alteration, repair or renewal 

of an unauthorised structure or a structure the use of which is an 
unauthorised use, 

 
Following a review of the permitted development, it is considered that the proposal does not 
contravene a condition attached to a permission and is not inconsistent with any use specified 
in a permission. The proposal is not therefore restricted under Article 9 (1)(a)(i) of the 
Regulations.  
 
The proposal will not endanger public safety by reason of traffic hazard or obstruction of road 
users. The developer will be required to obtain road opening licences for the works to the public 
road. The proposal is not therefore restricted under Article 9 (1)(a)(iii). 
 
It is noted that there are no national monuments or recorded monuments located on or along 
the proposed cable route. It is also noted that the majority of the cable is along existing roads 

that therefore the potential for archaeological remains at this location is considered to be low. 
The proposal is not therefore restricted under Article 9 (1)(a)(vii) and (viiB) 
 
It is noted that there are no protected structures or NIAH sites located along or close to the 
proposed cable route.  The cable route is located outside of any designated Amenity Area’s as 
identified under the Tipperary County Development Plan 2022-2028. 
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Figure 2 Archaeology and Built Heritage relative to cable route 

 
D. Requirement for Appropriate Assessment (AA) &  Environmental Impact Assessment (EIA)  

AA 
The proposed development has been screened as to the requirement for AA and it has been 
determined that AA is not required. The applicant has also prepared an AA screening to assist 
the Planning Authority in its screening functions. See Screening Report attached.  

 
EIA 
EIA is not required in respect of the proposal. 
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4. RECOMMENDATION 
A question has arisen as to whether the construction of an underground cable (UGC) grid connection 
that will transmit power from the permitted Solar PV Development Substation at Gortdrum, Co. 
Tipperary to the existing ESB owned Cauteen 110kv Substation at Townlands of Ballyryan East, 
Gortdrum, Lisheenamalausa, Barnalleen, Cauteen, Reaskavalla and Seskin, Co. Tipperary 
 
is development and is or is not exempted development: 
 
Tipperary County Council, in considering this referral, had regard particularly to - 
(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 
(b) Class 26 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 as 

amended. 
(c) Articles 6 and 9 of the Planning and Development Regulations 2001 as amended. 
(d) The planning history and details as submitted with the application on 26th March 2026. 
 
Tipperary County Council has concluded that – 
 
The development consisting of the construction of an underground cable grid connection that will 
transmit power from the permitted Solar PV Development Substation at Gortdrum, Co. Tipperary to the 
existing ESB owned Cauteen 110kv Substation at Townlands of Ballyryan East, Gortdrum, 
Lisheenamalausa, Barnalleen, Cauteen, Reaskavalla and Seskin, Co. Tipperary is development and 
is exempted development as it falls under the exempted development provisions as set out under 
Section 4 of the Planning and Development Act 2000, as amended. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

District Planner:                                    Date: 13/04/2026 
                     
 
 

Senior Executive Planner:                  Date:   15/04/2026 
 
 
 











 

LBR Page 12 15/04/2026 
T:\Groups\Planning\Tipperary\Development Management\Section 5 Exemption Certs\2026\S5.26.41\S5.26.41 Planners 
Report Exempt.docx 

 
 
 
 
 
 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 

 
 

File Ref: S5/26/41        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Brian Beck, Director of Services, Tipperary County Council, by virtue of the 

powers delegated to me in accordance with the provisions of Section 154 of the 

Local Government Act 2001, as amended by Schedule 1, Part 1 of the Local 
Government Reform Act 2014 under Chief Executive’s Order No. 44188 dated 

3rd October, 2025, hereby order that pursuant to the provisions of the Planning 
and Development Act 2000, as amended, that an application under Section 5 

from Ballin Solar Limited, C/O Malone O Regan Environmental, Ground Floor – 
Unit 3 Bracken Business Park, Bracken Road, Sandyford, Dublin 18, D18 V32Y, 

Re: Construction of an Underground Cable (UGC) grid connection that will 
transmit power from the permitted Solar PV Development Substation at 

Gortdrum, Co. Tipperary to the existing ESB owned Cauteen 110kv Substation 
at Townlands of Ballyryan East, Gortdrum, Lisheenamalausa, Barnalleen, 

Cauteen, Reaskavalla and Seskin, Co. Tipperary is development and is exempted 
development.  

 
AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  

 
a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 

amended  
b) Class 26 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 as amended.  
c) Articles 6 and 9 of the Planning and Development Regulations 2001 as 

amended.  
d) The planning history and details as submitted with the application on 

26th March 2026.  
  

Tipperary County Council has concluded that the development consisting of the 
construction of an underground cable grid connection that will transmit power 

from the permitted Solar PV Development Substation at Gortdrum, Co. 
Tipperary to the existing ESB owned Cauteen 110kv Substation at Townlands 

of Ballyryan East, Gortdrum, Lisheenamalausa, Barnalleen, Cauteen, 

Reaskavalla and Seskin, Co. Tipperary is development and is exempted 
development as it falls under the exempted development provisions as set 

out under Section 4 of the Planning and Development Act 2000, as amended. 
 

 

Signed:   __________________         Date: 16/04/2026 

      Brian Beck 

     Director of Services 



Date: 16th April 2026       Our Ref: S5/26/41         Civic Offices, Nenagh 

Ballin Solar Limited 
C/O Malone O Regan Environmental 

Ground Floor – Unit 3 Bracken Business Park 
Bracken Road 

Sandyford 

Dublin 18 
D18 V32Y 

 
 

Re: Declaration under Section 5 of the Planning and Development Act 
2000, as amended. 

 
 

Dear sir/madam,  
 

I refer to your application for a Section 5 Declaration received on 26th March 
2026 in relation to the following proposed works:  

 
Construction of an Underground Cable (UGC) grid connection that will 

transmit power from the permitted Solar PV Development Substation at 

Gortdrum, Co. Tipperary to the existing ESB owned Cauteen 110kv 
Substation at Townlands of Ballyryan East, Gortdrum, Lisheenamalausa, 

Barnalleen, Cauteen, Reaskavalla and Seskin, Co. Tipperary. 
 

WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  

 
AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  
 

a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended  

b) Class 26 of Part 1 of Schedule 2 of the Planning and Development 
Regulations 2001 as amended.  

c) Articles 6 and 9 of the Planning and Development Regulations 2001 as 

amended.  
d) The planning history and details as submitted with the application on 

26th March 2026.  
 

 
 

 
 



 
 

 
 

Tipperary County Council has concluded that the development consisting of the 
construction of an underground cable grid connection that will transmit power 

from the permitted Solar PV Development Substation at Gortdrum, Co. 
Tipperary to the existing ESB owned Cauteen 110kv Substation at Townlands 

of Ballyryan East, Gortdrum, Lisheenamalausa, Barnalleen, Cauteen, 
Reaskavalla and Seskin, Co. Tipperary is development and is exempted 

development as it falls under the exempted development provisions as set 
out under Section 4 of the Planning and Development Act 2000, as amended. 

 
 

NOTE: Any person issued with a Declaration of a Planning Authority may refer 

the Declaration for review to An Coimisiún Pleanála, 64 Marlborough Street, 
Dublin 1, within four (4) weeks of the date of issue of the Declaration and on 

payment of the prescribed fee. 
 

 
Yours sincerely 

 
 

 
___________________ 

for Director of Services 
 

CC: Carmel Hickey, Seskin, Co Tipperary 
CC: Richard O Doherty, Cauteen, Co Tipperary 

CC: Patrick Rae, Gortrum, Gortenerrig, co Tipperary 

 
 




